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Businesses best placed to manage H&S risks -
MinEx

@ Colin Williscroft
~ Mon, Nov 4 2024

There are duties being carried out by WorkSafe that
could instead be carried out and funded by the
extractives sector, MinEx says.

That would release resources within the national
workplace health and safety regulator for core activities such as conducting
inspections, providing support and investigating incidents.

Some of those duties include carrying out an overarching risk assessment to
identify workplace hazards; having meaningful discussions with workers
about what could hurt them; implementing effective controls and providing
risk awareness training; and continually reviewing or checking to insure
compliance with relevant regulations and associated codes of practice.

MinEx says WorkSafe is poorly resourced to regulate about 1000 extractives
sites around the country, coupled with investigating accidents, managing a
certificate compliance system and providing guidance to industry.

At present there are one quarry inspector, two trainee inspectors and four
mines inspectors.

"Due to resource constraints, there is a greater focus on larger organisations
that tend to have greater resources and funds available to manage health
and safety," MinEx says in its submission on workplace health and safety.
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The Government is reviewing the workplace health and safety system, with
the Health and Safety at Work Act almost 10 years old.

Submissions to the Ministry of Business, Innovation and Employment on the
system closed late last week. They will help inform advice to ministers on
improvements.

Confusion

MinEx says there is a lack of clarity and confusion around concepts and
terms used within relevant legislation, particularly the terms "reasonably
practical" and "acceptable level of risk".

It says better guidance and direction around how to interpret those terms is
needed, which could be in the form of guidance or codes of practice.

Civil Contractors NZ says the problem is that the legislation is subjective. Its
submission gives the example of "reasonably practicable", which it says
could mean a variety of things from different perspectives and business
scales.

"Because of the uncertainty this generates, it is not easy to understand all
health and safety obligations," it says in its submission.

CCNZ says the issue is that the current regulatory system model has the
health and safety at Work Act at one end, and industry guidance, standards
and information at the other but not much in the way of regulations, safe
work instruments and approved codes of practice in-between.

It says in other countries with similar health and safety legislative
frameworks, there is a considerable amount of information in this space to
provide clarity.

"The uncertainty arising from this lack of clarity results in non-reporting of
near misses for fear of repercussions and prosecution, and prevents sharing
of detailed health and safety information across the industry."

At present, while near misses are addressed comprehensively within
companies, wider information sharing only happens at an industry level



when a company has been through a formal process with WorkSafe, as
companies are very cautious about repercussions.

Joint submission

MinEx and CCNZ - along with about 60 other businesses and industry
organisations - supported a joint submission that called for "radical
improvements" to how the government supports businesses to manage the
risks from harm at work.

Vector chief executive Simon Mackenzie says the group encourages the
Government to learn from the work of the UK and Australia, who are "well
ahead" of New Zealand with a "much more mature" focus on education,
which has "vastly improved" their health and safety outcomes.

"We need to ensure a change of approach here and move away from being
reactive and focused on enforcement, so New Zealand organisations can
prevent incidents and, if they do occur, businesses are in a good position to
learn from them."

He says that change in mindset will help drive productivity, reduce harm to
workers, lessen the burden on an already stretched health system and
encourage a culture of innovation and improvement.

MinterEllisonRuddWatts partner Stacey Shortall says while the Health and
Safety at Work Act remains fit for purpose, the Government needs to
urgently adapt supporting regulations that are outdated or incomplete.

"Robust processes are also needed to support and monitor these
regulations - and those that emerge to manage new risks in the future.

"This will provide businesses, particularly SMEs, with greater clarity for
managing risks and reducing harm in the workplace."



